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JOHN R. ASHCROFT

JaMES C. KIRKPATRICK SECRETARY OF STATE ELECTIONS DIvISION

STATE INFORMATION CENTER
73)751-2301
(573) 751-4936 STATE OF MISSOURI (573)

January 11, 2021

The Honorable Nicole Galloway 2\
State Auditor \ Ms\ \ \ 'l“
State Capitol Building oS OFFCE
Jefferson City, MO 65101 o
. <TATE PP

RE:  Petition approval request from Matt Vitale regarding a proposed statutory amendment to
Chapter 407 (2022-008)

Dear Auditor Galloway:

Enclosed please find an initiative petition sample sheet for a proposal to amend the Revised Statutes of
Missouri filed by Matt Vitale on January 11, 2021.

We are referring the enclosed petition sample sheet to you for the purposes of preparing a fiscal note and
fiscal note summary as required by Section 116.332, RSMo. Section 116.175.2, RSMo requires the state
auditor to forward the fiscal note and fiscal note summary to the attorney general within twenty days of
receipt of the petition sample sheet.

Thank you for your immediate consideration of this request.

Sincerely,

John R. Ashcroft

ée: Hon. Eric S. Schmitt
Sheri Hoffman
Trish Vincent

600 W. MAIN STREET * JEFFERSON CITY 65101
ADMINISTRATIVE RULES » BUSINESS SERVICES » ELECTIONS « PUBLICATIONS » SECURITIES * STATE ARCHIVES » STATE LIBRARY » WOLFNER LIBRARY



22-008

County
Page
It is a class A misdemeanor punishable, notwithstanding the provisions of section 560,021, RSMo, to the contrary, for a term of imprisonment mot to exceed one year in the county jail or a fine not to exceed ten thousand
dollars or both, for anyone to sign any initiative petition with any name other than his or her own, or knowingly to sign his or her name more than once for the same measure for the same election, or to sign a petition when
such person knows he or she is not a registered voter,

Initiative Petition

To the Honorable John R. Ashcroft, Secretary of State for the state of Mi n: We, the v

d, registered voters of the state of Missouri and County (o city of St. Louis), respectfully order the
the following proposed amendment to the constitution shall be submitted to the voters of the state of Missouri, for their approval or rejection, at the general election to be held on the 8th day of November, 2022, and each for himsel
or herself says: I have personally signed this petition; I am a registered voter of the state of Mi i and

village in which I live are correctly written after my name.

County (or city of St. Louis); my registered voting address and the name of the city, town ¢

CIRCULATOR'S AFFIDAVIT
STATE OF MISSOURI, COUNTY OF i being first duly sworn, say (print names of signers)
NAME REGISTERED VOTING NAME
(Signature) lsPcfﬁﬁn ADDRESS e | BRE (Printed or Typed)
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i and County (or city of St. Louis). FURTHERMORE, 1 HEREBY SWEAR OR AFFIRM UNDER
PENALTY OF PERJURY THAT ALL STATEMENTS MADE BY ME ARE TRUE AND CORRECT AND THAT 1 HAVE NEVER BEEN CONVICTED OF, FOUND GUILTY OF, OR PLED GUILTY TO

signed this page of the foregoing petition, and each of them signed his or her name thereto in my presence; I believe that each has stated his or her name, registered voting address and city, town or village
correctly, and that each signer is a registered voter of the state of Mi
ANY OFFENSE INVOLVING FORGERY. I am at least 18 years of age. Ido___donot ___ (check one) expect to be paid for circulating this petition. If paid, list the payer:

Signature of Affiant (Person obtaining signatures)

Subscribed and sworn to before me this day of

_LAD.
Printed Name of Affiant

Signature of Notary
Street Address of Affiant

Address of Notary
City, State, and Zip Code of Affiant

Seal
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Be it enacted by the people of the State of Missouri:
Chapter 407, RSMo, is amended by adding four new sections, to be known as sections 407,652, 407.653, 407.654, and 407.655.

407.652

(a) “Authorized repair provider” means an individual or business who is unaffiliated with an original equipment manufacturer and who has an arrang with the original equip manufacturer, for a definite or indefinite period,
under which the original equipment manufacturer grants to the mdivzdua] or business a license to use a trade name, service mark, urmher proprietary Jdentlﬁa for the purposes of offering the services of diagnosis, maintenance, or
repair of digital electronic equipment under the name of the original equip f or other ar t with the original er to offer such services on behalf of the original equipment manufacturer. An
original equipment manufacturer who offers the services of diagnosis, maintenance, or repair of its own digital electronic equipment, md who does not have an arrangement described in this subsection with an unaffiliated individual or
business, shall be considered an authorized repair provider with respect to such equipment.

(b) “Digital electronic equipment” or “equipment” means any product that depends for its functioning, in whole or in part, on digital electronics embedded in or attached to the product.

(c) “Diagnostic and repair information" means any mfnrmat:on prowded tn nn amhonzed repn:r provider by the manufacturer of digital electronic equip for the p of di is, service, mai or repair of the digital
electronic equip "Diagmnostic and repair infi gr reporting output, service code descriptions, repair technical updates, dmguoshc soﬂ'war:, servwe access passwords, updates and corrections to
firmware, security pm.ches and any related information or documentation.

(d) “Documentation” means any manual, diagram, reporting output, service code description, schematic diagram, or similar kinds of information provided to an authorized repair provider for purposes of its affecting the services of
diagnosis, maintenance, or repair of digital electronic equipment.

() “"Embedded software” means any programmable instructions provided on firmware delivered with digital electronic equipment, or with a part for such equipment, for purposes of equipment operation, including all relevant patch
and fixes made by the manufacturer of such equipment or part for these purposes.

(f) “Fair and 1 ble terins™ for obtaining a part, tool, or documentation means at costs and terms including convenience of delivery and of enabling functionality, and including rights of use, equivalent to the most favorable costs
and terms offered by the original equipment manufacturer to an authorized repair provider, using the net costs that would be incurred by the authorized repair provider in obtaining an equivalent part, tool or documentation from the
original equipment mmufwmrer. accounting for any discounts, rebates, or other incentive programs in arriving at the actual net costs. For documentation, including any relevant updates, “fair and reasonable terms” means at no charge
except that, when the dc is d in physical printed form, a charge may be included for the reasonable actual costs of preparing and sending the copy.

(g) “Independent repair provider” means an individual or business operating in this State, who does not have an arrangement described in subsection (a) with an original equipment manufacturer, and who is not affiliated with any
mdmdual or busmesa who has such an arrang t, and who is d in the services of diagnosis, maintenance, or repair of digital electronic equipment, except that an original equipment manufacturer or, with respect to that
| equip facturer, an individual or business who has such an arrangement with that original equipment manufacturer, or who is affiliated with an individual or business who has such an ar with that original

eqmpment manufacturer, shall be considered an independent repair provider for purposes of those instances in which it engages in the services of diagnosis, maintenance, or repair of digital electronic equipment that is not manufacture
by or sold under the name cf that original equipment manufacturer.

(I) “Original equipment mznufacturer” means a busi gaged in the busi of selling or leasing new digital el i i factured by or on behalf of itself, to any individual or business.

3

(m) “Owner” means an individual or business who owns or leases digital el i i pL d or used in this State.

(n) “Part” means any replacement part, either new or used, made available by an original equipment manufacturer for purposes of effecting the services of maintenance or repair of digital electronic equipment manufactured or sold by
the original equipment manufacturer.

(0) “Trade secret” means any "trade secret” as that term is defined under paragraph (3) of 18 U.S.C. 52 Section 1839.
407.653

1. For digital electronic equipment, and parts for such equipment, sold or used in the state of Missouri, an original equipment manufacturer shall make available, for purposes of diagnosis, maintenance, ormbair, to any independent
repair provider, or to the owner of digital electronic equipment manufactured by or on behalf of, or sold by, the original equipment manufacturer, on fair and reasonable terms:

(a) Documentation, parts, and tools, inclusive of any updates to information or embedded software.

(b) Diagnostic and repair information that is provided to an authorized repair provider available to an independent repair provider or owner in the same manner that such information is provided to the authorized repair provider without
any additional charge.

(c) Service parts provided to an authorized repair provider available for purchase by an independent repair provider or owner. However, the manufacturer need not make accessible for purchase any service part no longer available to the
manufacturer or the authorized repair provider.

(d) Diagnostic repair tools that incorporate the same diagnostic repair capabilities made available to an authorized repair provider available for p by an independent repair provider or owner.

(e) Any special documentation, tools, and parts needed to reset an electronic security lock or other security-related function when disabled in the course of diagnosis, maintenance, or repair of the equif Such dc¢ ion, tools,
and parts may be made available through appropriate secure release systems.

2. Any original manufacturer that sells any diagnostic, service, or repair d ion to any: ind dent repair provider or to any owner in a format that is standardized with other original manufacturers, and on terms and conditions

more favorable ﬂ'nm the manner and the terms and conditions p to which the authorized repair provider obtains the same diagnostic, service, or repalr documentmon is prohibited from requiring any authorized repair provider to
purchasing di ic, service, or repair documemauon in a proprietary format, unless the proprietary format includes diagnostic, service, or repair d or functionality that is not available in such a standardized

format.

3. Original manufacturers of” digital electronic equipment sold on or after January 1, 2023, in the state of Missouri are prohibited from d ng or facturing digital electronic equipment in such a way as to prevent reasonable

diagnostic or repair functiors by an independent repair provider. Preventing reasonable diagnostic or repair functions includes permanently affixing a battery in a manner that makes it difficult or impossible to remove.

407.654

1. Nothing in this Act shall be construed to require an original equipment manufacturer to divulge a trade secret to an owner or an independent service provider except as Y to provide doct ion, parts, and tools on fair and

reasonable terms.

2. No provision in this Act shall be construed to alter the terms of any arrangement in force between an luthunzed repair provider and an original equipment manufacturer, including, but not limited to, the performance or provision of
warranty or recall repair work by an authorized repair provider on behalf of an original equi er to such arr except that any provision in such terms that purports to waive, avoid, restrict, or limit the

original equipment manufacturer’s obligations to comply with this section shall be void and unenforceable.

3. This section shall not require manufacturers or authorized repair providers to provide an owner or independent repair provider access to nondiagnostic and nonrepair information provided by a manufacturer to an authorized repair
provider pursuant to the terms of an authorizing agreement.

407.655
1. An independent repair provider or owner that believes that a manufacturer has failed to provide information, including d ion, updates to fi e, safety and security corrections, diagnostics, documentation, or a tool

required by this section, shall notify the manufacturer in writing and give the manufacturer thirty days from the time the e receives the complaint to cure the failure. If the manufacturer cures the complaint within thirty days.
damages are limited to actuel damages in any subsequent litigation.

2. If the manufacturer fails to respond to the notice provided in subdivision (1) of this subsection or if an independent repair facility or owner is not satisfied with the manufe ‘s cure, the independent repair facility or owner may fil
a complaint in district court. The complaint shall include:

(a) Written information confirming that the complai d to &oqu:rc and use, through the then-available standard support function provided by the manufacturer, all relevant diagnostics, tools, service parts, documentation, and
updates to embedded software, including ication with via the f ’s th dard process, if made available by the manufacturer; and

(b) Evidence of manufacturer notification as required in subdivision (1) of this subsection.

3. The attorney general shall enforce this section. Each violation of this section shall be punishable by a three-t} i-dollar fine, which shall be deposited in the general revenue fund established under section 33.543.






